
13 The national procurement policy statement

(1) A Minister of the Crown may publish a statement setting out the
Government’s strategic priorities in relation to procurement.

(2) In this section, “the national procurement policy statement” means the statement for
the time being published under this section.

(3) Before publishing the national procurement policy statement, a Minister of
the Crown must—

(a) carry out such consultation as the Minister considers appropriate,
(b)give due regard to the following principles—

(i)promoting the public good, by having regard to the delivery of
strategic national priorities including economic, social, 
environmental and public safety priorities,

(ii)value for money, by having regard to the optimal whole-life
blend of economy, efficiency and effectiveness that achieves 
the intended outcome of the business case,

(iii)transparency, by acting openly to underpin accountability for
public money, anti-corruption and the effectiveness of 
procurements,

(iv)integrity, by providing good management, preventing
misconduct, and exercising control in order to prevent fraud 
and corruption,

(v)fair treatment of suppliers, by ensuring that decision-making is
impartial and without conflict of interest, and

(vi)non-discrimination, by ensuring that decision-making is not
discriminatory,

(b) (c)make any changes to the statement that appear to the Minister to be
necessary in view of responses to the consultation, and

(c) (d)lay the statement before Parliament.

(4)The strategic priorities to be included in the statement must include, but are not
limited to—

(a)achieving targets set under the Climate Change Act 2008 and the
Environment Act 2021,

(b)meeting requirements set out in the Public Services (Social Value) Act
2012,

(c)promoting innovation amongst potential suppliers, and

(d)minimising the incidence of fraud, waste or abuse of public money.

(4) (5)A Minister of the Crown must withdraw the national procurement policy
statement if, before the end of the 40-day period, either House of Parliament
resolves not to approve it.

(5) (6)“The 40-day period” is the period of 40 days beginning with the day on which
the statement is laid before Parliament (or, if it is not laid before each House of
Parliament on the same day, the later of the days on which it is laid).

(6) (7)When calculating the 40-day period, ignore any period during which Parliament is
dissolved or prorogued or during which both Houses are adjourned for more than
four days.

(7) (8)A Minister of the Crown must keep the national procurement policy
statement under review.

(8) (9)The national procurement policy statement may be amended or replaced by a
subsequent statement, and this section applies in relation to any amended or
replacement statement as it applies in relation to the original statement.

(9) (10)A contracting authority must have regard to the national procurement



policy statement.

(10) (11)Subsection (109) does not apply—
(a) to private utilities;

(b) in relation to the award of a contract—
(i) in accordance with a framework, or

(ii) by reference to suppliers’ membership of a dynamic market;

(c) in relation to procurement under a devolved Welsh procurement
arrangement or transferred Northern Ireland procurement
arrangement;

(d) to a devolved Welsh authority or transferred Northern Ireland
authority, except in relation to procurement under a reserved
procurement arrangement (but not an arrangement of a kind
mentioned in paragraph (b)).



Technical specifications

56 Technical specifications

(1) This section applies in relation to—
(a) a competitive tendering procedure;

(b) an award of a public contract in accordance with a framework;

(c) a process to become a member of a dynamic market.

(2) The procurement documents may not refer to design, a particular licensing
model or a description of characteristics in circumstances where they could
appropriately refer to performance or functional requirements.

(3) The procurement documents may not refer to a United Kingdom standardsstandard5
unless—

(a) the standard adopts an internationally-recognised equivalent, or

(b) (a)there is no internationally-recognised equivalent.

(4) If the procurement documents refer to a United Kingdom standard, and(b)they must
provide that tenders, proposals or applications satisfyingthat the contracting
authority 10
considers satisfy an equivalent standardsstandard from otheranother state,
territory or organisation of states or regionsterritories will, for the purposes of
this Part, be treated as having satisfied the United Kingdom
standardsstandard.

(5) In considering whether a standard is equivalent to a United Kingdom standard for the
purposes of subsection (4), a contracting authority may have regard to 15
the authority’s purpose in referring to the standard.

(6) A contracting authority may require certification, or other evidence, for the
purpose of satisfying itself that a standard is satisfied or equivalent.

(7) (4)Unless the contracting authority considers it necessary in order to make its
requirements understood, the procurement documents may not refer to a
particular—

(a) trademark, trade name, patent, design or type,

(b) place of origin, or

(c) producer or supplier.

(8) (5)If suchthe matters mentioned in subsection (7) are referred to, the procurement
documents must also provide that tenders, proposals or applications demonstrating
equivalent quality or performance will not be disadvantaged.

(9) (6)In this section— “procurement documents” means—
(a) the tender notice or associated tender documents, including any

requirements of a competitive tendering procedure, conditions of
participation or award criteria;

(b) documents inviting suppliers to participate in a competitive selection
process under a framework, including details of the process, any
conditions of participation or criteria for the award
of the contract;

(c) documents inviting suppliers to apply for membership of a
dynamic market, including any conditions of membership;

““UUnniitteedd  KKiinnggddoomm  ssttaannddaarrddssstanstanddaarrdd”” mmeeaannss  ssttaannddaarrddssaa  ssttaannddaarrdd tthhaatt iiss——

((aa)) aarree  sseett  bbyy  tthhee  BBrriittiisshh  SSttaannddaarrddss  IInnssttiittuutteeIInnssttiittuuttiioonn,,  oorr 4040

((bb)) aappppllyypprriimmaarriillyy  ddeevveellooppeedd  ffoorr  uussee iinn  tthhee  UUnniitteedd  KKiinnggddoomm,,  oorr
ppaarrtt  ooff  tthhee  UUnniitteedd  KKiinnggddoomm,,  aanndd  ddoo  nnoott  aappppllyy  eellsseewwhheerree;;

aa  rreeffeerreennccee  ttoo  ssttaannddaarrddss  iinncclluuddeess  aa  rreeffeerreennccee  ttoo  aannyy  rreegguullaattiioonn,,  rruulleess,,  
ccooddee  ooff  pprraaccttiiccee  oorr  gguuiiddaannccee..



(2) Subsection (3) also applies where a Minister of the Crown has made a
determination as mentioned in paragraph 42 of Schedule 6 in relation to a
supplier (mandatory exclusion ground for failing to cooperate with
investigation).

(3) The Minister may enter the supplier’s name on a list kept by a Minister of the 20
Crown for the purposes of this section (the “debarment list”).
(4)Anand, as part of that entry on the debarment list, must—

(a) state which of the relevant exclusion grounds the Minister has decided
applyground to which the supplierentry relates, and

(b)in respect of each ground indicate—(i) whether it is a mandatory exclusion
ground or a discretionary exclusion ground, and

(b) (ii)indicate the date on which the Minister expects the groundsupplier to cease
to apply25 be an excluded or excludable supplier by virtue of the stated
exclusion ground (and, accordingly, expects the entry for the supplier to be
removed from the list).

(4) A list kept for the purposes of this section is the “debarment list”.

(5) Before entering a supplier’s name on the debarment list, the Minister must give
notice to the supplier setting out—

(a) the decision to do so,

(b) an explanation of the supplier’s rights under section 64, and
(c) any other information specified in regulations under section 9395.

(6) The Minister may not enter a supplier’s name on the debarment list before the
end of the period of eight working days beginning with the day on which the Minister
gives notice to the supplier in accordance with subsection (5) (the “debarment
standstill period”).

(7) The Minister may not enter a supplier’s name on the debarment list if—
(a) during the debarment standstill period—

(i) proceedings under section 63(1) (interim relief) are
commenced, and

(ii) the Minister is notified of that fact, and
(b) the proceedings have not been determined, discontinued or otherwise

disposed of.

(8) (6)A Minister of the Crown—
(a) must keep the debarment list under review,

(b) may remove an entry from the debarment list at any time, and
(c) (b)may amend or remove an entry from the debarment list at any time.may

revise a date indicated under subsection (3)(b).

(9) If a Minister of the Crown voluntarily removes an entry from the debarment 5
list in connection with proceedings under section 65 (debarment decisions: appeals), a
Minister of the Crown may reinstate the entry only after the proceedings have been
determined, discontinued or otherwise disposed of.

(10) (7)A Minister of the Crown must remove thean entry for a supplier from the
debarment list if the Minister is satisfied that the supplier is not an excluded or
excludable supplier
by virtue of the ground stated in the entry.

(11) (8)A Minister of the Crown must publish the debarment list (including any
amended list).

(12) (9)A Minister of the Crown must consult the Welsh Ministers and the Northern
Ireland department that the Minister considers most appropriate before—

62 Debarment list

(1) Subsection (3) applies where a Minister of the Crown—
(a) has conducted an investigation under section 60 or considered the

findings of such an investigation conducted by the Welsh Ministers or
a Northern Ireland department, and

(b) is satisfied that the supplier is, by virtue of the application of a relevant
exclusion ground, an excluded or excludable supplier. 15



(a) entering a supplier’s name on the debarment list, or
(b) removing an entry from the debarment list pursuant to an application

under section 6364.

(13) (10)In this section, “relevant exclusion ground” has the meaning given by section 59
59.

63 Debarment decisions: interim relief

(1) A supplier may apply to the court for suspension of the Minister’s decision to enter
the supplier’s name on the debarment list.

(2) Proceedings under subsection (1) must be brought during the debarment standstill
period.

(3) The court may make an order to—
(a) suspend the Minister’s decision to enter the supplier’s name on the

debarment list until—
(i) the period referred to in subsection (2)(c) of section 65 (appeals) ends

without proceedings having been brought, or
(ii) proceedings under that section are determined, discontinued

or otherwise disposed of, and
(b) if relevant, require that an entry in respect of the supplier be

temporarily removed from the debarment list.

(4) In considering whether to make an order under subsection (3), the court must have
regard to—

(a) the public interest in, among other things, ensuring that public
contracts are not awarded to suppliers that pose a risk,

(b) the interest of the supplier, including in relation to the likely financial impact
of not suspending the decision, and

(c) any other matters that the court considers appropriate.

(5) In this section— “the court” means—

(a) in England and Wales, the High Court,

(b) in Northern Ireland, the High Court, and
(c) in Scotland, the Court of Session;

“debarment standstill period” has the meaning given in subsection (6) of 
section 62 (debarment list).

64 63Debarment list: application for removal 5

(1) A supplier may at any time apply to a Minister of the Crown for —
(a) the removal of their namean entry in respect of the supplier from the

debarment list kept, or

(b) the revision of the date indicated as part of such an entry under section
6262(3)(b). 10

(2) The Minister is only required to consider such an application if—
(a) in the opinion of the Minister, there has been a material change of

circumstances—
(i) since the supplier’s nameentry was entered on the debarment listmade

or, were relevant, revised, or

(ii) in a case where the supplier has made a previous application
under subsection (1) in relation to the entry or, where relevant, revision,
since the most recent application that was considered by the Minister
was made, or



(b) the application is otherwise accompanied by significant information that has
not previously been considered by a Minister of the Crown.

65 64Debarment decisions: appeals

(1) A supplier may appeal to the court against a decision of a Minister of the Crown
—
(a) to enter theirthe supplier’s name on the debarment list kept,
(b) to indicate a particular date as part of an entry in respect of the supplier

under section 62;62(3)(b), or
(c) (b)not to remove their namean entry in respect of the supplier from the

debarment list, or revise a date indicated as part of such an entry,
following the making of an application under section 6364 (application
for removal).

(2) Proceedings under subsection (1)—

(a) may only be brought by a United Kingdom supplier or a treaty state
supplier,

(b) may only be brought on the grounds that, in making the decision, the
Minister made a material mistake of law, and

(c) (2)An appealmust be commenced before the end of the period of 30 days
beginning
with the day on which the supplier first knew, or ought to have known, about
the Minister’s decision.

(3) Subsection (4) applies if, in proceedings under subsection (1) must be brought
and determined in accordance with regulations made by a Minister of the
Crown.

65Timeline for removal of suppliers

(1)Within 6 months of the passing of this Act, the Secretary of State must publish a
timeline for the removal of physical technology or surveillance equipment 
from the Government’s procurement supply chain where the Secretary of 
State is satisfied there is established evidence that a provider has been 
involved in—(a), the court is satisfied that—

(a) the Minister made a material mistake of law, and

(b) in consequence of the mistake, a contracting authority excluded the
supplier from participating in a competitive tendering procedure, or
other selection process, in reliance on section 57(1)(b) or (2)(b).

(4) The court may make one or more of the following orders—

(a) an order setting aside the Minister’s decision;

(b) an order to compensate the supplier for any costs incurred by the
supplier in relation to participating in the procedure or process
referred to in subsection (3)(b).

(5) Otherwise, if the court is satisfied that the Minister made a material mistake of law, the
court may make an order setting aside the Minister’s decision. 5

(6) In this section— “the court” has the meaning given in section 63 (interim relief); the
reference to a supplier being excluded includes a reference to—

(a) the supplier’s tender being disregarded under section 26;

(a)modern slavery,
(b)genocide, or

(c)crimes against humanity.the supplier becoming an excluded supplier for the
purposes of 10 section 41(1)(a), 43(1) or 45(6)(a).



66 Debarment proceedings and closed material procedure

(2)The Secretary of State must lay the timeline before Parliament.Part 2 of the Justice
and Security Act 2013 (disclosure of sensitive material) applies in relation to
proceedings under sections 63(1) (interim relief) and 65 (appeals) as if, in each of the
following provisions, each reference to the
Secretary of State included a reference to the Minister for the Cabinet Office—

(a) section 6(2)(a), (7) and (9)(a) and (c);

(b) section 7(4)(a);

(c) section 8(1)(a);
(d) section 11(3);

(e) section 12(2)(a) and (b).




